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OIL, GAS AND MINERAL LEASE 


THIS AGREEMENT made this 10" day of November, 2008, between Thomas Daniel Barnes and Sara E. Barnes, husband and wife, 


Lessor (whether one or More), whose address is: 8724 Canyon Crest Road, Fort Worth, Taxas 76179, and XTO Energy Inc., whose address is: 
810 Houston St., Fort Worth, Texas 76102, Lessee, WITNESSETH: 


1. Lessor, in consideration of ten dollars and other valuable consideration, receipt of which is hereby acknowledged, and of the covenants and 
agreements of Lessee hereinafter contained, does hereby grant, lease and let unto Lessee the land covered hereby lor the purposes and with the 
exclusive right of exploring, drilling, mining and operating for, producing and owning oil, gas, sulphur and all other minerals (whether or not similar to 
those mentioned), together with the right to make surveys on Said land, lay pipe lines, establish and utilize facilities for surface or subsurface 
disposal of salt water, construct toads and bridges, dig canals, build tanks, power stations, telephone lines, employee houses and other structures 
9n said land, necessary or useful in Lessee's Operations in exploring, drilling for, producin ; treating, storing and transporting minerals roduced 
from the land covered hereby .or any other land adjacent thereto. The land covers hereby, herein called "said land," is loca led in the County of 
Tarrant, State of Texas, and is described as follows: 


0.316 acres, more or less, out of the D. Pace Survey, Abstract No. 1245, and bein: Lot 21, Block 14, Lake Country Estates, Phase 1 
an Addition to the eastside of Eagle Mountain lake in the northwest ‘part of Tarrant County, Texas, accordin: 16 the plat thereof 
recorded in Volume 388-76, Page 33, Map/Plat Records, Tarrant County, Texas, and bein, those same lands more Particularly 
described in a General Warranty Deed with Vendor's Lien in Favor of Third Party dated July 35, 2008 from Vera Weldon to Thomas 
Daniel Barnes and Sara E. Barnes, husband and wife, recorded thereof in Document No. 0208300901, Deed Records, Tarrant County, 
Texas, and amendments thereof, including streets, easements and alleyways adjacent thereof, and any riparian rights. 


This is a non-development Oil, Gas and Mineral Lease, whereby Lessee, its successors or assigns, shall not conduct any 
operations, as defined herein, on the surface of said lands. However, Lessee shall have the right to pool or unitize said lands, or part 
thereof, with other lands to comprise an oil and/or gas development unit. It is the intention of Lessor to allow Lessee to explore for 
oll and/or gas without using the surface of Lessor’s land for any Operations. This clause shall take precedence over any references 
to surface operations contained within the preprinted Portion of this lease. 


SEE ADDENDUM FOR ADDITIONAL PROVISIONS 


This lease also covers and includes, in addition to that above described, all land, if any, contiguous or adjacent to or adjoining the land above 
described and (a) owned or claimed by Lessor by limitation, prescription, possession, reversion, ailer-acquired title or unrecorded instrument or(b) 
as to which Lessor has a preference fight of acquisition. Lessor agrees to execute any supplemental instrument requested by Lessee for a more 
complete or accurate description of said land. For the purpose of determining the amount any bonus or other payment hereunder, said land shall 
be deemed to contain _0.316_acres, whether actually containing more or less, and the above recital of acreage in any tract shall be deemed to 
be the true acreage thereof. Lessor accepts the bonus as lump sum consideration for this lease and all rights and options hereunder. 


2. Unless sooner terminated or longer kept in force under other provisions hereof, this lease shall remain in force for aterm of _ 3 years 
from the date hereof, hereinafter called primary term,” and as long thereafter as operations, as hereinafter defined, are conducted upon said land 
with no cessation for more than ninety (90) consecutive days. 


3. As royalty, Lessee covenants and agrees: ) To deliver to the credit of Lessor, in the pipe line to which Lessee May connect its wells, the 
equal 25% _pait of all oll produced and saved byl ‘ r 
posted mai t price of such _25% __part of such oil at the wells as of the day it is run to the pipe line or storage tanks, Lessor’s interest, in either 


said land or in the manufacture of gasoline or other products, the market value, at the mouth of the well, of _25% of such gas and casinghead gas; 


after, there is any well on said land or on lands with which sald land or any portion {hereot has Been 
ce as though operations 


red. @ Covenants and agrees to use reasonable diligence to luce, utilize, or market the minerals capable of being produced from 
sad’ putin x ibe obligakea ts install or fumish facilities other than wal facilities and ordinary lease 


lender such shut-in royalty, in the manner above specified, either jointly to such 
ownerships thereof, as Lessee may elect. Any payment hereunder may be made 
y check or draft of Lessee deposited in the mail or delivered to the patty entitled to receive payment of to. a depository bank provided for above on 
or before the last date for payment. Nothing herein shall impair essee's right to release as provided in paragraph 5 hereof. In the event of 
assignment of this lease in whole or in part, liability for payment hereunder shall rest exclusively on the then owner or owners of this lease, severally 
as to acreage owned by each. 


4. Lessee is hereby granted the right, at its option, to post or unitize any land covered by this lease with any other land covered by this lease, 
and/or with any other land, lease, or leases, as to any or all mit C i 9 
plus 10% acreage tolerance; provided, however, units may be established as to any one or more horizons, or existing units may be enlarged as to 


1 , other than casinghead gas, (2) liquid hydrocarbons Condensate) which are not liquids in the subsurface reservoir, (3) minerals produced 
}9 walls classified as gas wels By thea gycrocar pled havin rw ar If larger units than any of those herein permitted, either at the 
it, are permitted or required ur ver any. vemmen 
ri 


rgement 
i ini i Hl 
regular location, or for obtaining maximum allowable from any wel each decked ann 


by executing an instrument identifying such unit and it for record in the public office in which this lease is recorded. Such unit shall become 


r unitized, An rations conducted on ai rt of such unttized land shall be considered, for all Purposes, except the payment of 
Foyaly, operations conducted upon said land under ing ease. There shall be allocated to the land covered by this lease within each such unit (or 
to each separate tract within the unit if this lease covers separate tracts within the unit) that Proportion of the total production of unitized 
minerals from the unit, after deducting any used in lease or unit Operations, which the number of surface acres in such land (or in each such 
separate tract) covered by this lease within the unit bears fo the total n Del : t 
considered for all purposes, includi ment or delivery of royal , overriding royalty and any other payments out of production, to be the entire 
roduction of unitized minerals fromine land to which allocated in the same manner as though produced therefrom under the terms of this lease. 
The owner of the reversionary estate of any term royalty or mineral estate agrees that the accrual of royalties pursuant to this paragraph or of 
shutan royalties from a well on the unit shall satisfy any li ir ( tion of any unit hereunder 
Which includes land not covered by this lease shall not have the effect of exchanging or transferring any interest under this lease (including, without 
limitation, any shut-in royalty which may become payable under this lease) be Nn parties owning interests in land covered by this lease and 
Parties owning interests in land not covered by this lease. Neither shail it impair the right of Lessee to release as provided in paragraph 5 hereof, 
except that Lessee may not so release as to lands within a unit while there are operations thereon for unitized minerals unless al led leases 
are released as to lands within the unit. At any time while this lease is in force Lessee may dissolve any unit established hereunder by fling for 
record in the public office where this lease is recorded a declaration to that effect, if at that time there is no unitized minerals being produced from 


such unit. Any unit formed may be amended, re-formed, reduced or enlarged Lessee at its election at any time and from time to time after the 
original forming thereof by filing an appropriate instrument of record in the public office in which the pooled acreage is located. Subject to the 
is leave row or hore avant ietacts, co pooner Gey force so long 2 Detwoch amt such ssacan ended 
is lease now or lor covers separate , NO ung Or unitization of royalty interests as in any such separate tracts is int 
or shall be implied or result merely from the inclusion of such separate. tracts wits this lease but Lessee shal nevertheless have the right to 
pool or unitize as provided in this paragraph 4 with Consequent allocation of production as herein provided. As used in this Paragraph , the 
word is pore eased carn mean any tract with royalty ownership differing, now or hereafter, either as to parties or amounts, from that as to any other 
It a 


5. Lessee may at any time and from time to time execute and deliver to Lessor or file for racord a release or releases of this lease as to an’ 
part or all of said land or of any mineral or horizon thereunder, and thereby be relieved of all obligations, as to the released acreage or interest” 


6. Whenever used in this lease the word “operations” shall mean operations for and/or any of the following: Preparing the drillsite location 
and/or access road, drilling, testing, completing, reworking, recompleting, deepening, sidetra ing, plugging back or repairing of a welll in search 
for or in an endeavor to obiain production of oil, gas, sulphur or other minerals, excavating a mine, production of oil, gas, sulphur or other mineral, 
whether or not in paying quantities. 


7, Lessee shall have the use, free from of water, other than from Lessor's water wells, and of oil and roduced from said land in all 
Operations hereunder. Lessee shall have the rat any time to remove all machinery and fixtures placed on paid land including the right to draw 
and remove casing. No well shall be drilled nearer than 200 feet to the house or bam now on said land without the consent of the Lessor, Lessee 
shall pay for damages caused by its Operations to growing crops and timber on said land. 


8. The rights and estate of any party hereto may be assigned from time to time in whole or in part and as to al mineral or horizon. All of the 
covenants, obligations, and consideration of this lease shall extend to and be binding upon the parties hereto, thei heirs, successors, assigns, 
and successive asians. No change or division in the ownership of said land, falties, or other moneys, or ay part thereof, howsoever effected 

shall increase the gations or diminish the rights of Lessee, including, but not limited to, the location and dril ing of wells and the measurement 
of production. Notwitfistanding structive knowledge or notice lereof of or to Lessee, its successors or assigns, no 
change | h , or other moneys, or the right to receive the same, howsoever effected, shall 
be binding upon the then record owner of this lease until sixty (60) days after there has been fuimished to such record owner at his or its principal 
place of business by Lessor or essor’s heirs, successors, or assigns, notice of such change or division, supported by either originals or duly 
Certified copies of the instruments which have been properly filed for record and which evidence such change or division, and of such court 
records and proceedings, transcripts, or other documents as shall be necessary in the opinion of such Owner to establish the validity of 
such change or division. {f any such change in ownership Occurs by reason of the death of the , Lessee may, nevertheless pay or tender 
such royalties, or other moneys, or part thereof, to the credit of the decedent in a depository bank provided for above. 


9. In the event Lessor considers that Lessee has not complied with all its obligations hereunder, both express and implied, Lessor shall notify 
Lessee inv jirting, setting Out specifically in what respects Lessee has breached is Contract. Lessee shall then have sixty (60) days, alter rece ipt 
e service 

Precedent to the banging of any action by Lessor on said lease for ‘any cause, and no such acton shall be brought until the lapse of sixty (60) gays 

ice on Lessee. Neither the service of said notice nor the doing of any acts by Lessee aimed to meet all or any of 
i be i its obligations hereunder. If this fease is 
y lt as to which there are 
to constitute a drilling or maximum allowable unit under applicable ‘govemmen 
to be designated by Lessee as nearly as practicable in the form ofa 
fequire; and (2) any part of said land included ina pooled unit on which are operations. Lessee shall also have such easements on said land 
aS are necessary to operations on the acreage so retained and shall not be required to move or remove any existing surface facilities necessary 
or convenient for current operations. 


10. Lessor hereby warrants and agrees to defend title to said land against the claims of all persons whomsoever. Lessor's rights and 
interests hereunder shall be charged primarily with any mortgages, taxes or other liens, of interest and other charges on said land, but Lessor 
agrees that Lessee shall have the right at any time to pay or reduce same for Lessor, either before or after mat and be Subrogated to the 
fights of the holder thereof and to deduct amounts so paid from royalties or other payments payable or which may become 
and/or assigns under this lease. If this lease covers a less interest in the oil, gas, sul y 

), or no interest therein, then the royalties and other 


entire and Gndivided fee simple estate (whether Lessor’s interest is herein Specified or not’ te 

Moneys accruing from any part a8 to which this lease covers less than such full interest, shall be paid only in the proportion which the interest 

therein, if any, covered is lease, bears to the whole and undivided fee simple estate therein. All royalty interest covered by this lease {whether 
by Lessor) shall be paid out of the falty herein provided. This lease shall be binding upon each party who executes it without 

regard to whether it is executed by all those named herein as Lessor. 


11. If, while this lease is in force, at, or after the expiration of the Primary term hereof, it is not being continued in force by reason of the shut-in 
well provisions of paragraph 3 hereof, and Lessee is not conducting Operations on said land by reason of (1) any law, order, tule or regulation, 
reasonable conkel oF ioc, ea herent tl bo extended il he et Sruatencar de herent nsee arta) beyond the 
teasonable ol , the primary term un anniversa F 
days following the removal of such delaying cause, and this lease may be extended thereafter by Sperations as if such delay had not occurred. 


12, Lessor agrees that this lease covers and includes any and all of Lessor’s rights in and to any existing well(s) and/or wellbore(s) on said 
land, other than oat water wells, and for all purposes of this lease the re-entry ‘and use by Lessee of any existing at and/or wellbore shall be 
deemed the same asthe drilling of a new well. 


13. Notwithstanding anything to the contrary contained in this lease, at the option of Lessee, which may be exercised by Lessee 
giving notice to Lessor, a which has been drilled and Lessee intends to frac shall be deemed’ a well capable of producing in paying 
quantities and the date such well is shut-in shall be when the Grilling operations are completed. 


14. As a result of land development in the vicinity of said land, governmental rules or ordinances regarding well sites, and/or surface 
restrictions as may be set forth in this lease and/or other leases in the vicinity, surface locations for well sites in the vicinity may be limited 
and Lessee may encounter difficul securing surface location(s) for drilling, reworking or other operations. Therefore, since driling, 

ing llowed er leases in the vicinity, it is agreed that any su 
operations conducted at a surface location off of said land or off of lands with which said land are pooled in accordance with this lease, 
provided that such operations are associated with a directional well for the purpose of drilling, reworking, producing or other operations 
under said land or lands pooled therewith, shall for purposes of this lease be deemed operations conducted on said land. Nothing 
contained in this paragraph is intended to modify any surface restrictions or pooling provisions or restrictions contained in this lease, 
it 


except as expressly stated. 
Sum. C 
> Sara 


IN WITNESS WHERECOF, this instrument is executed on the date first above written. 


: jomas rte 


STATE OF TEXAS } 


ss. (ACKNOWLEDGMENT FOR INDIVIDUAL) 
COUNTY OF TARRANT } 


This instrument was acknowledged before me on the 10" day of November, 2008 by 


Thomas Daniel Barnes and Sara E. Barnes, husband and wife. 


Signature 


Notary Public 


ANDREW CUMM 
Public, State of mene? Printed SHUA ANDREW CUMMINGS 


mmission Expires 
January 11, 2072 


ADDENDUM 


ATTACHED TO AND MADE A PART OF THAT CERTAIN OIL, GAS AND MINERAL LEASE DATED THE 10" DAY OF NOVEMBER, 
2008, BETWEEN THOMAS DANIEL BARNES AND SARA E, BARNES, HUSBAND AND WIFE, AS LESSOR, AND XTO ENERGY INC., 
COUNT a YERING 0.316 ACRES OF LAND, MORE OR LESS, OUT OF THE D. PACE SURVEY, A-1245, IN TARRANT 


THE PROVISIONS OF ADDENDUM SUPERSEDE COMPLETELY ANY PROVISIONS TO THE CONTRARY CONTAINED IN THE 
LEASE TO WHICH THIS ADDENDUM [S$ ATTACHED. 


15. 


16, 


17, 


18, 


19. 


20. 


Minerals Covered. Notwithstanding any other provision hereof, this lease covers only oil and gas. The term “oil and 


gas” means oil, gas, and other liquid and gaseous hydrocarbons and their constituent elements produced through a well 
ore. 


be twenty five percent (25%) of the proceeds realized by Lessee from the sale thereof, computed at the point of sale, 


(b) Royalties on oil, gas and other substances produced and saved hereunder which are Processed in a processing 
plant in which Lessee, or an affiliate of Lessee, has a direct or indirect interest, shall be calculated based upon the 
higher of the proceeds received or the market value of the products so Processed. Similarly, on oil, gas and other 


(c) As used herein, ‘affiliate’ means (i) @ corporation, joint venture, partnership or other entity that owns more than ten 
Percent (10%) of the outstanding voting interest of Lessee or in which Lessee owns more than ten percent (10%) of the 
outstanding voting interest; or (ii) a corporation, joint venture, partnership or other entity in which, together with Lessee, 
more than ten percent (10%) of the outstanding voting interest of both the Lessee and the other corporation, joint 
venture, partnership or other entity is owned or controlled by the same person or group of persons. 


Shut-in Royalty. If at the end of the primary term or any time thereafter one or more wails on the leased premises or 
lands pooled therewith are capable of producing oil or gas or other substances covered hereby in paying quantities, but 
such well or wells are either shut-in or production therefrom is not being sold by Lessee, such well or wells shall 
nevertheless be deemed to be producing in paying quantities for the Purpose of maintaining this Lease. A weil that has 
been drilled but not fraced shall be deemed Capable of producing in paying quantities, If for a Period of ninety (90) 
consecutive days such well or wells are shut-in or production therefrom is not being sold by Lessee, then Lessee shall 


wells on the leased premises or lands pooled therewith, no shut-in royalty shall be due until the end of the 90-day period 
next following cessation of such operations or production. Notwithstanding anything to the contrary herein, it is 
expressly understood and agreed that after the expiration of the primary term, Lessee shall not have the right to 
continue this Lease in force by payment of shut-in royalty for more than one single period of up to two (2) consecutive 


No Surface Operations. Itis hereby agreed and understood that there shall be no drilling activities on the surface of 
the leased premises without the prior written permission from the surface owner of the applicable portion of the leased 
premises. Notwithstanding the foregoing, this waiver of surface shall not be construed as a waiver of the rights of 
Lessee to utilize the subsurface of the leased premises under this lease, and Lessee shall have the right to exploit, 


Vertical Pugh. Upon the expiration of the primary term of this Lease, upon the expiration of any extension or renewal of 
the primary term, or after cessation of operations as provided herein, whichever occurs last, this Lease shall terminate 
as to all rights lying below one hundred feet (100°) below the stratigraphic equivalent of the deepest formation drilled. 


No Warranties. Lessor makes no warranty of any kind with respect to title to the Land, By acceptance of this Lease, 
Lessee acknowledges that it has been given every opportunity to investigate and has conducted sufficient investigation 
to salisfy itself as to the title to the Land, and Lessee assumes all risk of title failures. All warranties that might arise by 
common law or by statute, including but not limited to Section 5.023 of the Texas Property Code (or its successors), are 
excluded. If Lessor owns an interest in the Land less than the entire fee simple estate, then the royalties (including 
shut-in royalties) payable hereunder will be reduced proportionately. All royalty interest covered by this lease (whether 
or not owned by Lessor) shall be paid out of the royalty herein provided. Lessor will use all its reasonable efforts to 
assist Lessee to subordinate any rights of a mortgage holder to perfect the Lessee’s rights under this lease; provided, 
however, any necessary subordination shall be obtained by Lessee at Lessee’s sole expense. In the event Lessee is 
unable to obtain a subordination agreement, Lessee, at its option, may discharge any tax, mortgage, or other lien or 
interest and other charges on the Land superior to this Lease, and in the event Lessee does so, Lessee will have the 


option of applying the royalties accruing to Lessor toward payment of same and Lessee shall be subrogated to the 
rights of the holder thereof. 


21, Indemnity. Lessee hereby releases and discharges Lessor and the owner of the surface estate, along with 
their officers, employees, Partners, agents, contractors, subcontractors, guests and invitees, and their 
respective heirs, successors and assigns (collectively the “Lessor Parties”), of and from all and any actions 
and causes of action of every nature, or other harm, including environmental harm, for which recovery of 
damages is sought, including, but not limited to, all losses and expenses which are caused by the activities of 
Lessee, its officers, employees and agents arising out of, incidental to or resulting from, the operations of or 
for Lessee on or under the leased Premises or at the drill site or operations site or that may arise out of or be 
occasioned by Lessee’s breach of any of the terms or provisions of this Lease, or by any other negligent or 
Strictly liable act or omission of Lessee. Further, Lessee hereby agrees to be liable for, exonerate, indemnify, 
defend and hold harmless the Lessor Parties against any and all claims, liabilities, losses, damages, actions, 
property damage, personal injury (including death), costs and expenses, or other harm for which recovery of 
damages is sought, under any theory including tort, contract, statute or strict liability, including attorney fees 
and other legal expenses, including those related to environmental hazards on or under the leased premises 
or at the drill site or operations site or in any way related to Lessee's failure to comply with any and all 
environmental laws; those arising from or in any way related to Lessee’s operations or any other of Lessee’s 
activities in, on or under the leased premises or at the drill site or operations site; those arising from Lessee’s 
use of the surface or subsurface of the leased Premises; and those that may arise out of or be occasioned by 
Lessee’s breach of any of the terms or provisions of this Lease or any other act or omission of Lessee, its 
directors, officers, employees, partners, agents, contractors, subcontractors, guests, invitees and their 
respective successors and assigns. Each assignee of this Lease, or of an interest herein, agrees to be liable 


22. Noise levels associated with Lessee’s operations related to the drilling, completion and reworking of wells shall comply 
with the City of Fort Worth Drilling Ordinance, as amended. 


23. Limited Power of Attormey to Obtain Subordination Agreement. By the execution of this Lease, Lessor does 
hereby appoint and designate Lessee, its successors and assigns, as its attorneys-in-fact solely for the limited purpose 
Of allowing Lessee to contact Lessor’s lender or mortgagor (if any) on behalf of Lessor to obtain a lien subordination 


24. Waiver of Claims as to Gas Lease Committee and Acknowledgement of Independent Legal Advice. Lessor 


causes of action, costs, expenses, attomey’s fees, and liabilities of any nature whatsoever, whether based on contract, 
tort, statute or other legal or equitable theory of recovery, whether known or unknown, which Lessor has, has had, or 
claims to have against the GLCGLTF Releases, which arise out of or relate to (a) the Negotiated Terms, (b) the 
Negotiation of the Negotiated Terms, or (c) the inclusion and/or omission of any terms within the Negotiated Terms. 
Lessor further acknowledges and represents that (a) the GLCGLTF Releases have not acted as Lessor’s agent in 
connection with this Lease; (b) Lessor, in making the decision to enter into this Lease, has not relied upon any 
statements or representations, if any, of the GLCGLTF Releases regarding the terms of this Lease; and (c) Lessor's 
decision to enter into this Lease is the independent and voluntary decision of Lessor after being given the opportunity to 
have said Lease reviewed by counsel of Lessor's choosing. 


Executed on the date first written above. 


Lessor: 


By. The Mee Lard Cron — By: 
homas Daniel Barnes 


